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Case No.: 10-044 
 
 
 
Order Re: Request for Finding of 
Violation of March 28, 2011 Consent 
Order 
 
 

I. PROCEDURAL BACKGROUND 

The following information is based on representations made by the New 

Hampshire Banking Department (“Department”) in a Request for Finding of 

Violation of the March 28, 2011 Consent Order (“Request”) and a copy of the 

Consent Order (“Order”) dated March 28, 2011. 

MJ Imports and Majid Mardanbeigy (collectively “Respondents”) entered 

into the Order which, among other things, obligated Respondents to pay the 

Department $700.00 in bank license fees and to make payments in certain 

amounts to five (5) consumers, Consumers A through E. The Request makes no 

reference to the $700.00 payment to the Department or any other condition in 

the Order; therefore, the Presiding Officer determines that those issues are 

outside the scope of this order. 

Turning to Consumers A through E, the Department alleges that Respondents 

sent checks in the correct amount regarding Consumers C and D. The initial 

issue is that the Order required that the checks be made payable to the 

Consumers; yet, Respondents made the checks payable to the State of New 

Hampshire. The Department asserts the checks cannot be returned until a 



 

 

finding is made. The question arises whether a “finding” can be made based 

on allegations in a Request. The Presiding Officer suggests that, in the 

future, a Request that contains factual allegations within the knowledge of 

the Department be verified; that is, the Request contain a statement from a 

person who has knowledge of the facts that the alleged facts are true.  

In this case, the Respondents have acted following receipt of the Request 

and have provided copies of checks in the appropriate amounts made out to 

Consumer C and Consumer D. Based on this tacit admission, the Presiding 

Officer finds that the Respondents violated the Consent Order by making 

checks payable to the State of New Hampshire. The relief requested in 

Paragraph 9 of the Request is GRANTED.  

The Presiding Officer notes that the checks payable to Consumers C and D 

are not certified checks or guaranteed funds as required by the Order. To 

the extent that this becomes an issue, the Department may raise it.  

In response to the Request, the Respondents have also sent a copy of a 

check in the appropriate amount made payable to Consumer B. This check is 

also not certified or guaranteed. To the extent this becomes an issue, the 

Department may raise it.  

Based on the tacit admission by Respondents that the requirements of the 

Order were not met in regard to Consumers B, C, and D, and the 

representations made by the Department, I find that the Respondents have 

violated the March 28, 2011 Consent Order by not providing required checks 

in a timely or appropriate fashion to Consumers B, C and D. Paragraph 11 of 

the Order is GRANTED in regards to Consumers B, C and D.  

The Request is more problematic for Consumers A and E. The Order requires 

the Respondents to send checks in certain amounts to Consumers A and E. In 



 

 

the Request, the Department alleges that Respondents stated that they did 

not have enough money to pay Consumers A, B and E. Request Paragraph 7. 

Subsequently, the Respondents appear to have made the required payment to 

Consumer B. Respondents faxed a document received by the Department on 

December 13, 2011 containing a copy of a check made payable to Consumer A. 

On the face of the faxed document, it is more likely than not Consumer A 

received the appropriate amount in April, 2011. Thus Consumers A and B 

appear to have been paid.  

Turning to Consumer E, it may be possible to provide due process and 

determine that a violation of a consent order has occurred on the basis of a 

verified request for a finding. That issue, however, is not before me. I am 

disinclined to find a violation solely in reliance on a bare allegation that 

the Respondents admitted to a violation.  

As I have discussed, the better practice is to utilize a verified 

pleading. If the violation of a consent order requires a “finding”, the best 

practice is to give the Respondents an opportunity for hearing.  

Paragraph 11 of the Request is DENIED in regard to Consumers A and E. 

Nothing in this Order prevents the Department from taking any action 

authorized by law or rule, including the filing of a pleading.  

SO ORDERED. 

SIGNED, 

 

Dated:12/16/11      /s/    
       STEPHEN J. JUDGE, ESQ. 

PRESIDING OFFICER 

 


